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BEFORE THE LOKAYUKTA 

Justice Manmohan Sarin

Complaint No. C-236/Lok/2009/

In the matter of enquiry u/s 7 of the Delhi Lokayukta and Upalokyukta Act, 1995.

Sh. Ramesh Thakur

Original Informant/Aggrieved Person

And

Sh. Sat Prakash Rana, MLA

Noticee/Respondent

1.
Sh. Ramesh Thakur (Original Informant) Superintending Engineer, Delhi Jal Board,  sent a communication dated 7th October, 2009 addressed to the Lokayukta informing that he was physically assaulted by the Respondent Sh. Sat Praksh Rana, MLA from Brijwasan Constituency causing grievous injuries to him, while on duty. As the communication contained allegations within the meaning of Section 2 (b) of the Delhi Lokayukta and Uplokayukta Act, 1995 notice was directed to be issued to the Respondent/Noticee. The Respondent Sh. Sat Praksh Rana, MLA duly appeared on 5th November, 2009 and sought time to file a proper reply. Notice was also issued to the Original Informant, Sh. Ramesh Thakur to appear on 25th of November.  On 25th of November, 2009 the statement of the Original Informant confirming the letter dated 7th October, 2009 sent by him as also the FIR lodged by him with the Police Station, R.K. Puram was recorded on oath.  Reply was filed by the Respondent Sh. Sat Praksh Rana.  
Sh. Sanjiv Sharma, Advocate was appointed as the Amicus Curiae to assist this forum in the inquiry.  

Incident and Pleadings of the Parties 

2.1
The case of the Original Informant in brief is that while he was sitting in his office on 1st of October, 2009 the Respondent MLA barged into the room without any appointment.  The Original Informant offered him a chair to sit.  After making some petty inquiries regarding work of tubewell in his Constituency, the Respondent without provocation started shouting and asked him who ran the Delhi Jal Board? On his reply that it was run by Delhi Govt., he protested that how the boring of tubewell was being continued in Rangpuri in preference to the MLA’s area at Mahipalpur and who was pressurizing the Engineer to do so.   As per the Original Informant, he informed the MLA that he was not aware of the start of work at Rangpuri or at Mahilpur.  Thereupon, the Respondent hurled choicest abuses, got up from the chair and started hitting him. The Original Informant states that he was stunned by the ferocious attack and he was feeling severe pain.  Staff of the Superintending Engineer i.e driver, draftsman and peon on hearing the noises and commotion, came rushing to his room. They were warned by four of rough looking goons/muscleman, who had come with the MLA not to interfere.  The Original Informant as a result of the assault, had fallen from the chair. His spectacles and mobile phone had also fallen. 

The Original Informant went to the Police Station, R.K. Puram and lodged FIR No. 486 dated  01.10.2009 under No. 186, 356, 332, 506 & 34.  He was sent for medical check up at Safderjung Hospital.  The Original Informant sustained fracture of 2 bones on the left side of shoulder namely Clavicle bone and Glenoid bone.
2.2
The Respondent in his reply denied the physical assault on the Original Informant and claimed that on the contrary, he was assaulted by the Original Informant and his staff members, when he went to latter’s office on 1st October to complain about the delay in connecting the pipeline in his area and the water shortage.  The Original Informant misbehaved with him and spoke rudely.  He objected to his manner of speaking resulting in an argument where the Original Informant’s colleagues joined him and started to misbehave with the Respondent. 


It is alleged that one of the persons slapped him and rest of them joined in the attack.  Further, that his neck was caught by the Original Informant and he was beaten and his clothes torn.  The Respondent had also lodged a report with the Police Station but no FIR was registered by them.  Respondent also claimed that he had duly informed the Speaker about the assault and has produced the MLC which shows some redness on the upper chest and abrasion. 

In short, the Respondent while contesting the allegations made against him, claimed that he was assaulted when he went to raise the legitimate grievance of his constituents regarding water shortage.  
In the meanwhile, the Respondent had obtained anticipatory bail.  In the bail application etc. he questioned the Complainant antecedents and referred to a complaint under section 376 (g) IPC of a gang rape which had been filed against the Original Informant.
Course of proceedings 
3.1
The pleadings were duly completed before this forum.  The Respondent in the meanwhile had moved the Hon’ble High Court for stay of the proceedings before the Lokayukta in a Writ Petition claming that the disclosure of his defence would prejudice him in the criminal proceedings.    He further questioned that since the jurisdiction of the Lokayukta was purely recommendatory, the appropriate forum for the matter was investigation by the Police of the FIR.  The said writ petition was dismissed by the High Court holding that the nature of proceedings before this forum were different from a civil lis or criminal proceedings and on a proper application of the judgements of the Hon’ble Supreme Court regarding the stay of  departmental and other proceedings on the ground of prejudice in pending criminal proceedings, the present case was held not to be one which had complicated facts or complex questions of law.  
3.2
Upon dismissal of the writ petition, evidence before this forum was duly led and Amicus Curiae examined the witnesses including the Doctor from Safderjung Hospital to prove the factures suffered by the Original Informant.  These witnesses were cross examined at length by the Respondent.  Upon conclusion of the evidence to be led by the Original Informant, the case was fixed for Respondent’s evidence on 10th May, 2010.
4.
It is at this stage, that the Respondent informed of efforts being made for an amicable resolution of the pending proceedings and adjournments were sought.  In the event, a petition under section 482 was filed for quashing of FIR No. 486 of 2009.  The said petition remained pending for sometime.  This forum was informed on 23rd November, 2010, that the petition under section 482 Cr. P.C had been allowed with the consent of the Respondent and FIR No. 486/09 Police Station, R.K. Puram registered on the complaint of the Original Informant, as also the proceedings emanating there from had been quashed.  It is stated that the Respondent had also tendered an apology supported with an affidavit.  Copy of the said order passed by the High Court has been placed on record.  
Considering that the present proceedings before the Lokayukta were different from a civil writ or criminal proceedings and it was appropriate that the Respondent recorded his statement before this forum, the statement of the Respondent was recorded on 26.11.2010.  The Respondent has stated on oath that he has reflected on the incident of 01.10.2009.  He has stated that  he realizes that even though members of his Constituency were facing extreme hardship of water, their grievances should have been presented without loosing his temper and in a peaceful and legitimate manner.  
He has regretted the incident which led to the scuffle culminating in the FIR being filed by the Original Informant/Aggrieved Person.  He has tendered his unconditional apology to the Original Informant/Aggrieved Person and assured this forum that he would abide by the norms and conduct expected of an MLA and prayed for disposal of these proceedings. 
4.2
The Original Informant also stated on oath that he has heard the statement of Sh. Sat Prakash Rana, MLA and his expression of regret and apology and accepts the same. He has confirmed that FIR No. 486/2009 has been quashed on the basis of consent given by him.  The Original Informant  has submitted that he has no further grievances left in the matter. 
Apology and Recommendation 

5.1
When an apology is tendered at the first available opportunity by an individual after the incident, reflecting on his conduct, then it is normally accepted as a sincere apology and a genuine expression of regret and contriteness. In the instant case, far from expressing any regret for the incident, a vigorous attempt at defence and counter attack was made by the Respondent. The Respondent in his reply denied the allegations and claimed that instead he was assaulted by the Original Informant.  Respondent also took his chance by filing a writ petition in the High Court for stay of these proceedings which unfortunately failed.  It was only at the belated stage when evidence against him had been led and Respondent was to lead evidence in his defence that the urgency for amicable resolution dawned on him.
5.2
Be that as it may, the Original Informant has accepted the apology and given his consent in the petition under section 482 Cr.P.C before the High Court which led to the quashing of the FIR.  The forum is informed that no other proceeding is pending now in relation to the Original Informant.  The Original Informant has voluntarily stated before this forum that he has no grievance left in the matter after the acceptance of apology tendered earlier before this forum. 
5.3
The next question to be considered by this forum is the recommendation which ought to be made in the facts and circumstances of this case. This forum has already in the case of Complaint No. C-111/lok/2009 i.e Lokayukta on its own motion Sh. P.K. Sharma and Another and Delhi Junior Engineers  Association Vs. Sh. Bharat Singh, MLA on 10th August, 2009, recommended to His Excellency, the Lt. Governor the initiation of proceedings for codifying the rules of conduct governing the elected representatives of the Legislative Assembly of NCT of Delhi and Municipal Councillors of Delhi, in public life inside and outside the Assembly and the Corporation.  It was observed in the said case :-

“The norms of conduct, duties and responsibilities qua the constituents, supporters and members of the general public in discharge of their public duties to be observed, need to be specified to serve as guidelines.  The absence of prescribed norms of conduct, duties and responsibilities is not conducive to development of healthy practices, conventions and procedures.  Ethical norms and good practice would prevent maladministration and corruption.  Moreover, the existence of these norms and guidelines serve as a subconscious reminder to incumbents.  Besides, this would also result in clearly setting out the conduct and norms of behavior which are expected from the elected representatives and transgression of which is actionable under the Act.”

This forum reiterates the above recommendations.  It is learnt that an Ethics Committee has been constituted for the members of the Legislative Assembly which is to look after the matter concerning code of conduct both inside and outside the Assembly.  It is, however, not clear whether the guidelines for code of conduct inside and outside the Assembly are in the process of being framed or the Ethics Committee wishes to proceed with examination of the conduct in individual cases. The recommendation by this forum to His Excellency was for the former.

5.4
Unfortunately the cases of elected representatives, whether under provocation or otherwise frequently taking law into their own hands are increasingly coming to light.  This tendency needs to be contained. In the instant case, the elected representative chose to stoutly defend his action and conduct. Rather it was counter offensive also.  It was only at the belated stage when he was required to lead evidence in defence, that reason was seen and apology tendered, accompanied with the petition under Section 482 Cr. P.C for quashing of the FIR.  This is a fit case where in the opinion of the undersigned caution need to be administered to the Respondent and put on record by the Competent Authority, so that there is no recurrence of such incidents.  It is recommended accordingly.

5.5
Let a copy of this order be sent to the Competent Authority i.e the Hon’ble Lt. Governor. 

(Justice Manmohan Sarin)

Lokayukta

Dated : 29.11.2010

r.a

